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Before:  HUG, O’SCANNLAIN, and SILVERMAN, Circuit Judges.

Antolin Andrews, a former California state prisoner, appeals pro se the

district court’s judgment in favor of defendant in his 42 U.S.C. § 1983 action

alleging due process and Eighth Amendment violations based on poor dental care. 
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We have jurisdiction under 28 U.S.C. § 1291.  We review de novo the district

court’s grant of summary judgment, Morrison v. Hall, 261 F.3d 896, 900 (9th Cir

2001), and we affirm.

The district court properly granted summary judgment to defendant on

Andrews’ Eighth Amendment claim because Andrews failed to raise a triable issue

of fact as to whether the defendant was deliberately indifferent to his serious

medical needs.  See Jackson v. McIntosh, 90 F.3d 330, 332 (9th Cir. 1996). The

district court also properly granted summary judgment on Andrews’ due process

claim, because the failure to administer a grievance award to Andrews’ satisfaction

does not by itself violate due process.  See Sandin v. Conner, 515 U.S. 472, 483-85

(1995). 

 The district court did not abuse its discretion by denying Andrews’ motion

to strike defendant’s motion for summary judgment because Andrews had notice of

the motion and ample opportunity to respond.  See Portsmouth Square Inc. v.

Shareholders Protective Comm., 770 F.2d 866, 869 (9th Cir. 1985).  

The district court also did not abuse its discretion by denying Andrews’

motion to consolidate the claims into a class action and his motion for appointment

of counsel, because Andrews cannot represent other inmates, Russell v. United

States, 308 F.2d 78, 79 (9th Cir. 1962), and he did not establish exceptional
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circumstances warranting appointment of counsel, see Terrell v. Brewer, 935 F.2d

1015, 1017 (9th Cir. 1991). 

Andrews’ remaining contentions are without merit.

AFFIRMED.


